
Sweeping Legislative Changes to Horizontal Drilling in West Virginia

With the goals of  protecting West Virginia's environment and residents, fostering West 
Virginia's economy and providing regulatory certainty to natural gas producers, the West 
Virginia Legislature has overwhelmingly approved broad-sweeping legislation that immediately 
changes the regulation of  horizontal wells in the state. The Horizontal Well Act was proposed 
by Governor Earl Ray Tomblin to establish specialized requirements for most operations 
involving horizontal drilling. The legislation was initiated to address the issues and challenges 
presented by the development of  shale gas formations, including the Marcellus and Utica 
Shale. These challenges involve the drilling of  deeper wells, reliance on horizontal drilling 
techniques, the use of  large volumes of  water, and the construction of  well pads in excess of  
three acres in size. 
Intended to be a compromise of  the interests of  natural gas producers and public interest 
groups, the legislation extensively changes how natural gas producers with shale gas wells 
conduct their operations in West Virginia. The legislation provides direction to the West 
Virginia Department of  Environmental Protection (WVDEP) regarding regulation of  
horizontal drilling activities and creates new standards and procedures designed to solicit 
greater input from surface owners, coal owners and the public. For example, the legislation 
provides for these changes:
Ÿ New notice requirements for operators to provide information to surface owners (and the 

general public) regarding well development activities, including seismic, surveying, earth 
disturbance and drilling;

Ÿ Implementation of  numerous setbacks restricting the location of  well pads in proximity to 
surface water, wetlands, water supplies and buildings;

Ÿ Expanded provisions regarding pre-drill water sampling, presumption of  liability and the 
replacement of  damaged water supplies;

Ÿ Requirements to obtain road agreements before obtaining well work permits;
Ÿ More rigorous bonding and reclamation obligations;
Ÿ Creation of  a WVDEP website and notification system focused on providing the public 

with information regarding drilling activities;
Ÿ Provisions to compensate landowners for damage resulting from horizontal well drilling; 

and
Ÿ Increased fees for drilling permits and increased civil penalties allowing for the hiring of  

additional oil and gas inspectors.
The legislation opens the door for WVDEP to promulgate regulations regarding other aspects 
of  natural gas development, including casing and cementing standards and development in 
karst terrain. It also requires studies regarding air quality, pits and impoundments with the 
potential to promulgate additional regulations based on the results of  these studies. 
To best present our thoughts regarding the effect of  the far-reaching legislative changes on 
large natural gas operations in West Virginia, Babst Calland's multi-disciplinary Natural 
Resources Group will provide focused summaries of  key aspects of  the legislation in 
upcoming issues of  the Administrative Watch. In the meantime, for questions regarding the 
legislation and or any other oil and gas issues, please contact Lisa Bruderly at 412-394-6495 - 
lbruderly@babstcalland.com, Matt Casto at 681- 205-8888 - mcasto@babstcalland.com, or 
Steve Green at 681-205-8888 - sgreen@babstcalland.com.
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