
Individual, Collective and Class Action Suits Alleging Misclassification 
of Oil and Gas Industry Workers Flood the Dockets

Individual, collective and class action lawsuits alleging misclassification of oil and 
gas industry employees under federal and state wage hour laws have flooded the 
Pennsylvania and Ohio dockets. This is occurring approximately two and a half 
years after the United States Department of Labor (DOL) prioritized an ongoing 
multi-year enforcement initiative under the Fair Labor Standards Act (FLSA).  By 
December 2014, this initiative resulted in more than 5,300 oil and gas industry 
employees recovering nearly $4.5 million in back wages for unpaid overtime and 
other wage violations.  

As a recent example, on May 26, 2015, a collective and class action complaint was 
filed in the U.S. District Court for the Western District of Pennsylvania against 
Weatherford International PLC (Weatherford), one of the largest providers of oil and 
natural gas services in the world, alleging violations of the FLSA’s and the Pennsylvania 
Minimum Wage Act’s (PMWA) overtime provisions, which require that non-exempt 
employees receive overtime pay for hours worked over 40 in a workweek.  In the 
complaint, the named plaintiffs, two Weatherford employees working as service and field 
supervisors on natural gas well sites, alleged that Weatherford had misclassified, as 
exempt from the FLSA’s and the PMWA’s overtime provisions, at least 30 such 
supervisors working across western Pennsylvania, Ohio, and West Virginia.  In 
support of their allegation, the plaintiffs averred that, contrary to what their title 
implied, their primary role as a service and/or field supervisor did not consist of 
control over or management of the day-to-day operations of a well site, but rather 
predominately consisted of acting as a liaison between Weatherford’s fracking 
crewmembers and the owners of the well sites (i.e., Weatherford’s clients), from 
whom the plaintiffs received daily work instructions and orders.  

The Weatherford suit is just one of the wage hour employment-related lawsuits 
initiated against oil and gas industry employers across Pennsylvania and Ohio since 
the commencement of the DOL’s targeted enforcement initiative.  In western and 
central Pennsylvania alone, at least 25 individual, collective and/or class action 
lawsuits alleging violations of the overtime provisions of the FLSA and PMWA have 
been filed by oil and gas industry workers since early 2014.  Moreover, the number of 
such suits filed in Ohio has also increased at an alarming rate.  For the year 2014, the 
Ohio federal docket reflects the filing of only two lawsuits against industry employers 
alleging FLSA/Ohio Minimum Fair Wage Standards Act violations.  Since January 
2015, however, the number of such suits has quintupled, with 10 suits alleging wage 
hour violations initiated in the first half of the year.  Despite this recent influx in wage 
hour litigation in Pennsylvania and Ohio, since early 2014, no employer in the oil and 
gas industry has been named a defendant in a federal wage hour suit in West Virginia.   
Nevertheless, in light of the DOL’s heightened scrutiny of the oil and gas industry and 
the surge in wage hour litigation in Pennsylvania and Ohio, it is likely only a matter 
of time before such suits begin to inundate the West Virginia docket. 
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With allegations against oil and gas industry employers for wage hour law violations on the rise, it is imperative 
that industry employers pay close attention to wage hour issues because defending alleged, and remedying confirmed, 
violations of such laws can result in significant financial costs and penalties.  For example, employers deemed to be in 
violation of the overtime provisions of the FLSA and/or state wage hour laws can anticipate awards requiring 
payment of back wages, overtime compensation, civil money penalties, fines, attorneys’ fees, and court costs.  To 
avoid liability in a suit alleging FLSA or state wage hour law violations, employers should regularly review their 
compensation practices and the primary role of their employees to ensure that all classifications are appropriate and 
comport with applicable wage hour law requirements.     

Babst Calland’s Employment and Labor Services Group will continue to keep employers apprised of further 
developments related to this and other issues.  If you have any questions or need assistance in addressing the 
above-mentioned area of concern, please contact John A. McCreary, Jr. at 412-394-6695 or jmccreary@babstcalland.com, 
or Alyssa E. Golfieri at 412-773-8701 or agolfieri@babtscalland.com.     
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