
Department of Labor, Plaintiffs Target the Energy Industry  
for Alleged Wage Violations 

Last month, the United States Department of Labor (DOL) announced in a press release 
that it has helped more than 5,300 oil and gas workers recover nearly $4.5 million in 
back wages for unpaid overtime and other wage violations as a result of an “ongoing 
multiyear enforcement initiative.”  The DOL attributed the wage violations, in part, to 
the structure of the oil and gas industry in Pennsylvania and West Virginia.  According 
to the DOL, job sites “that used to be run by a single company can now have dozens of 
smaller contractors performing work, which can create downward economic pressure on 
lower level subcontractors,” which can lead to noncompliance with wage and hour laws 
and regulations.  

The DOL’s initiative began in 2012, but shows no sign of slowing.  Employers in the energy 
industry, regardless of size, continue to receive notice of random compliance checks from the 
DOL.  During these audits, a DOL investigator visits a workplace at an arbitrary date and 
time, which frequently will not be adjusted or extended.  The investigator conducts an 
opening conference with a company representative, examines a sampling of wage and 
time records for the preceding two-year period, and interviews a representative group of 
non-exempt employees.  The investigator then conducts a closing conference to discuss 
the results of the investigation.                  

The DOL’s announcement corresponds with a noticeable increase in individual and class 
action wage and hour litigation.  In most cases, plaintiffs allege that:  (1) they are not 
being paid overtime because they either earn “day rates” or have been otherwise 
misclassified as exempt from the Fair Labor Standards Act (FLSA); (2) their overtime 
rates have been improperly calculated (because they do not include, for instance, 
production bonuses); or (3) their employers do not properly maintain requisite time 
records pursuant to applicable regulations.    

Energy industry employers should pay particular attention to wage and hour issues 
because violations of these laws or regulations lead to significant damages.  Following an 
audit where the DOL concludes that a violation has occurred, the DOL can order employers 
to pay employees’ back wages.  The DOL can also assess civil money penalties.  In litigation, 
an employer may be ordered to pay employees’ back wages for two years, plus liquidated 
damages that equal the amount of the back pay award, as well as court costs and 
attorneys’ fees.  If a court determines the violations to be “willful,” the scope of the back 
pay award (and the corresponding liquidated damages) may be extended to three years.  

For additional information about these recent developments, please contact Stephen A. 
Antonelli at (412) 394-5668 or santonelli@babstcalland.com.             
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