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(by Gary Steinbauer and Gina Buchman)

On May 31, 2025, the Pennsylvania Department of Environmental Protection (PADEP) published notice of
opportunity for public comment on its Proposed State Plan for 40 CFR Part 60, Subpart OOOOc Emissions
Guidelines for Greenhouse Gas Emissions from Existing Crude Oil and Natural Gas Facilities in the Pennsylvania
Bulletin.  55 Pa.B. 3810.

PADEP is obligated to undertake this rulemaking pursuant to section 111(d) of the Clean Air Act and its implementing
regulations, which require states to establish, implement, and enforce standards of performance for existing sources
of a pollutant for which emission guidelines have been issued the United States Environmental Protection Agency
(EPA).  In March 2024, EPA published Standards of Performance for New, Reconstructed, and Modified Sources
and Emissions Guidelines for Existing Sources: Oil and Natural Gas Sector Climate Review.  89 Fed. Reg. 16820
(Mar. 8, 2024).  This rule, referred to by some as the “Methane Rule,” established new New Source Performance
Standards regulating greenhouse gases (GHGs) and volatile organic compounds (VOCs) emissions for the Crude Oil
and Natural Gas source category that begin construction, reconstruction, or modification after December 6, 2022
(referred to as OOOOb) and emission guidelines for states to use in developing, submitting, and implementing state
plans to establish standards of performance to limit GHG emissions (in the form of methane) from sources existing
as of December 6, 2022 in the Crude Oil and Natural Gas source category (referred to as OOOOc). OOOOb and
OOOOc are very similar as it relates to methane reduction. States, industry trade groups, and oil and gas companies
have challenged the Methane Rule, and these challenges are pending before the D.C. Circuit Court of Appeals.

States can either adopt EPA’s model emission guidelines as their state plan or develop their own standards that are
equally as or more stringent than the federal model rule.  States may apply standards less stringent than those
included in OOOOc by taking into consideration the remaining useful life (RULOF) of the regulated sources in their
plans. PADEP has chosen to largely adopt EPA’s model OOOOc emissions guidelines as its Proposed State Plan,
while also seeking comments on whether RULOF should be considered in establishing a standard of performance in
its State Plan “for any facility or class of facilities that would be regulated.”  As of the date of this Alert, PADEP must
submit its state plan to EPA by March 9, 2026, with compliance deadlines in 2029.

A copy of the Proposed State Plan is available on the DEP eLibrary. The Proposed State Plan is 193-pages and
includes various appendices. The Department will accept written comments on the proposed plan for a 60-day
comment period, which closes on July 30, 2025.  In addition, the Department is holding seven public hearings on its
proposal in June and July, where the public can provide comments on the proposal.  Further information regarding
these hearings and registration can be found on the Department’s website.

Less than one week after the Department opened its Proposed State Plan for comment, the federal Office of
Management and Budget received what it describes as the EPA’s interim final rule to extend deadlines in OOOOb
and OOOOc. In the past, EPA has issued interim final rules for rules related to the Agency’s organization, procedure,
or practice. These interim final rules typically become effective upon publication in the Federal Register or 30 days
after publication and provide a relatively short period for submission of public comments. EPA has followed prior
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interim final rules with a final rule that considers and responds to comments submitted on the interim rule. Although
EPA’s interim final rule that is undergoing review by OMB has not been released to the public, it may extend the
current March 9, 2026 deadline for the Department to submit the Proposed State Plan to EPA under 40 C.F.R. §
60.5362c.

Babst Calland’s Environmental Practice Group is closely tracking PADEP’s Proposed State Plan and EPA’s pending
interim final rule, and our attorneys are available to provide strategic advice on how these actions may affect the oil
and gas industry in Pennsylvania and can assist with drafting and submitting comments on PADEP’s proposal. For
more information or answers to questions, please contact Gary Steinbauer at (412) 394-6590 or
gsteinbauer@babstcalland.com, Gina Buchman at (202) 853-3483 or gbuchman@babstcalland.com, or
your Babst Calland relationship attorney.

 

PITTSBURGH, PA | CHARLESTON, WV | HARRISBURG, PA | LAKEWOOD, NY | STATE COLLEGE, PA | WASHINGTON, DC

mailto:gsteinbauer@babstcalland.com
mailto:gbuchman@babstcalland.com
https://www.babstcalland.com/firm/locations/pittsburgh-pa/
https://www.babstcalland.com/firm/locations/charleston-wv/
https://www.babstcalland.com/firm/locations/harrisburg-pa/
https://www.babstcalland.com/firm/locations/lakewood-ny/
https://www.babstcalland.com/firm/locations/state-college-pa/
https://www.babstcalland.com/firm/locations/washington-dc/

