
Air Permitting Documents for Oil and Gas 
Industry Released by DEP
On November 30, 2017, the Pennsylvania Department of  Environmental Protection 
announced the details of  highly-anticipated changes to its air permitting program for the 
oil and gas industry.  The Department released in final draft form two air program general 
permits, “GP-5” and “GP-5A,” as well as a permit exemption known as “Exemption 38.”  
Plans to revise the air permitting framework were first announced in January 2016 as part of  
Governor Tom Wolf ’s Methane Reduction Strategy for Pennsylvania.  The recently updated 
permits and exemption are not yet in effect or legally binding, which means there may still 
be an opportunity to influence these critical air permitting documents.     

The final draft permits and exemption will be presented to the DEP Air Quality Technical 
Advisory Committee (AQTAC) at a public meeting scheduled to occur on December 14, 
2017 in Harrisburg, Pa.  AQTAC advises DEP on the technical, economic and other social 
impacts of  major program changes like this one.  In addition to the AQTAC meeting, the 
Department is informally soliciting feedback from stakeholders to further refine GP-5, GP-
5A and Exemption 38 before they become effective.  DEP intends to finalize the permits 
and exemption in the first quarter of  2018 by publishing an official notice in the Pennsylvania 
Bulletin.

Also slated for discussion at the AQTAC meeting is a forthcoming rulemaking to reduce 
volatile organic compound (VOC) emissions from existing oil and gas industry sources.  In 
October 2016, the U.S. Environmental Protection Agency finalized a “control techniques 
guidelines” document that provided states with recommendations for reducing VOC 
emissions from a range of  equipment and processes used by the oil and gas industry.  As 
a result, DEP has until October 2018 to submit regulations for EPA approval.  DEP 
anticipates that this rulemaking will have a collateral effect of  reducing methane emissions.  

In addition to these oil and gas industry-specific measures, AQTAC will consider a more 
broadly applicable rulemaking related to air program fees.  DEP is proposing to change its 
air program fee structure to address a funding deficit.  This proposal is likely to increase 
the cost of  air permitting in Pennsylvania.  The fee proposal would impact the oil and gas 
industry, as well as other industries.

If  you have questions regarding these changes to the Pennsylvania air program and the 
potential impact on your business, please contact Michael H. Winek at (412) 394-6538 or 
mwinek@babstcalland.com, Meredith Odato Graham at (412) 773-8712 or mgraham@
babstcalland.com, or Gary E. Steinbauer at (412) 394-6590 or gsteinbauer@babstcalland.com.  
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Babst Calland was founded in 1986 and has represented environmental, energy and corporate clients since its inception. The Firm has grown to more than 130 attorneys who 
concentrate on the current and emerging needs of clients in a variety of industry sectors. Our attorneys have focused legal practices in construction, corporate and commercial, 
creditors rights and insolvency, employment and labor, energy and natural resources, environmental, land use, litigation, public sector, real estate and transportation safety. For 
more information about Babst Calland and our practices, locations or attorneys, visit babstcalland.com. 
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