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Is there any legislation that could help fix problems
related to resource depletion?

Clur [PA] Supreme Court has held that any land-use
regulation that entirely exciudes amy lawful land use from
a municipality—typically a small one—is exclusionary
and viclates our due-process clause. The curative
amendment remedy makes restrictive regulation difficult.
The courts have not yet fleshed out what implications ouwr
newly reinvigorated Enwvironmental Rights Amendment
mieans for this issue. That being said, almost every acre of
Pennsylvania has been farmed and timbered for at least
one season since European settlement, so there are no
wirgin matural resources [here].

How can attorneys help address these issues?

If we want efficient and effective economy-wide
[areenhouse-gas] regulation, we probably meed better
statutory authority—and on a national level Lawyers
can draft that, but it would require a political consensus
that isnt there. NMote that there is a pending petition
[with] the Enwvircnmental Quality Board contending that
the Envirommental Rights Amendment constitutionally
requires climate-change mitigation rulemaking.
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Much state environmental law is based on federal
statutes. How can environmental-law attormeys help?
Envircnmental lawyers can be instrumental in sustainimg
rural communities and protecting natural resources by
helping landowners and businesses understand the
complex and interrelated laws and regulations governimg
50 many aspects of ecomnomic development. Many
municipalities in Pennsylvania have passed ordinances
designed to protect residents in rural areas from
environmental harm associated with natural resource
development. Scrting ocut the laws and crdinances
applicable to these activities, and determining which
governmental authority has jurisdiction over them, are
tasks well-suited to attorneys trained in environmental law.
Many states have deweloped their own climate-
change plans. Do you think Pennsylvania will do that?
In 2018, Governor Tom Wolf issued an executive order
establishing a Climate Acticn Plan for the commaonwealth.
The plam seeks to achieve, by 2025, a 26 percent
reduction in greenhouse-gas emissions from 2005 levels.
It also contemplates development of a cap-and-trade
program to limit carbon-dicxide emissions.

Will the passage of certain laws be necessary?
Wiolf's executive order requiring the development of a cap-
and-trade program has been met by stff resistance from
parties concerned about the costs and potential adverse
eConomic consequences associated with a carbon tax.
In December 2019, members of the Pennsyhrania House
and Senate referred bipartisan companion bills, known
as the Pennsylvania Carbon Doxide Cap and Trade
Authorization Act, to their respective environmental and
energy committees. Regardless of the owtcome, any laws
dealing with a cap-and-trade program in Pennsylvania
are likely to receive considerable attention and require
input from enwvironmental lawyers representing all
interested parties. [l
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DUT when it ought to be cold. It's
SNOoW g in springtime. Odd weather variances and
seemingly worse natural disasters in recent years
have kept two weighiy topics—climate change and
the depletion of natural resources—front and center.
From 2000 to 2012, the Pennsylvania Department of
Environmental Protection (DEP) concluded that there were
24 cases of "failure to prevent migrations [of natural gas
and potentially other substances] to fresh groundwater,”
in an assessment and risk analysis by Ingraffea et al. The
state likewise confirmed more than 100 instances of water-
well contamination from oil-and-gas activities since 2005,
according to a 2014 piece from the journal Proceedings of
the National Academy of Sciences of the United States.
The exploitation of natural resources can have
severe environmental
conseguences: depletion
of the ozone layer,
increased incidence of
natural disasters, species
extinction, and much
more. Here, two Best
Lawyers—recognized
attorneys share their
thoughts on the potentially
momentous implications.

“The exploitation of
natural resources
can have severe
environmental
consequences ...”

WWW BESTLAWYERS COM | &




